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SENATE BI LL 5404

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Morton, Rossi, Long, Oke, Hochstatter, Schow, Hargrove,
Bent on, Stevens and Swecker

Read first time 01/24/97. Referred to Comnmttee on Health & Long-Term
Care.

AN ACT Relating to anatom cal gifts; and anendi ng RCW 46. 20. 113,
68. 50. 540, and 68. 50. 570.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46. 20. 113 and 1993 ¢ 228 s 18 are each anended to read
as follows:

(1) The departnment of |icensing shall provide a statenent whereby
the licensee may certify his or her willingness to make an anat om cal
gi ft under RCW68. 50. 540, as now or hereafter anended. The depart nent
shall provide the statenent in at |east one of the foll ow ng ways:

((H)) (a) On each driver’s license; or

((2)) (b) Wth each driver’s |icense; or

((63))) (c) Wth each in-person driver’s license application.

(2) The statenment must include two provisions which allow the
|icensee to choose between one of the follow ng:

(a) VWhether the licensee wishes for his or her anatonical qgift to
go to any person in need of an anatonmical qgift, without limtation; or

(b) Whether the |licensee wishes for his or her anatomcal qgift to
only go to those persons not convicted of a crine and currently serving

tine in jail or prison or on parole.
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Sec. 2. RCWA68.50.540 and 1995 ¢ 132 s 1 are each anended to read
as follows:

(1) An individual who is at |east eighteen years of age, or an
individual who is at Ileast sixteen years of age as provided in
subsection ((*2r)) (13) of this section, may (a) nake an anatom cal
gift for any of the purposes stated in RCW68.50.570(1), (b) limt an
anatomcal gift to one or nore of those purposes, ((er)) (c) refuse to
nmake an anatom cal gift to a person convicted of a crinme and currently
serving time in jail or prison or on parole, or (d) refuse to make an
anatom cal gift.

(2) An anatom cal gift may be nmade by a docunent of gift signed by
t he donor. | f the donor cannot sign, the docunent of gift nust be
signed by another individual and by two w tnesses, all of whom have
signed at the direction and in the presence of the donor and of each
other and state that it has been so signed.

(3) If a docunent of gift is attached to or inprinted on a donor’s
not or vehicl e operator’s |icense, the docunent of gift nmust conply with
subsection (2) of this section. Revocation, suspension, expiration, or
cancel lation of the license does not invalidate the anatom cal gift.

(4) The donee or other person authorized to accept the anatom cal
gift may enploy or authorize a physician, surgeon, technician, or
enucl eator to carry out the appropriate procedures.

(5 An anatomcal gift by will takes effect upon death of the
testator, whether or not the will is probated. |[If, after death, the
W ll is declared invalid for testanentary purposes, the validity of the
anatom cal gift is unaffected.

(6) A donor may anend or revoke an anatomcal gift, not nade by
wll, by:

(a) A signed statenent;

(b) An oral statenent nade in the presence of two individuals;

(c) Any formof comunication during a termnal illness or injury;

or
(d) The delivery of a signed statenment to a specified donee to whom
a docunent of gift had been delivered.
(7) The donor of an anatom cal gift nmade by will nay anmend or
revoke the gift in the manner provided for amendnent or revocation of
wlls, or as provided in subsection (6) of this section.
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(8 An anatomcal gift that is not revoked by the donor before
death is irrevocabl e and does not require the consent or concurrence of
a person after the donor’s death.

(9 An individual may refuse to nmake an anatomcal gift of the
i ndi vi dual’s body or part by (a) a witing signed in the same manner as
a docunment of gift, (b) a statenent attached to or inprinted on a
donor’s notor vehicle operator’s license, or (c) another witing used
to identify the individual as refusing to make an anatom cal gift.
During a termnal illness or injury, the refusal may be an oral
statenent or other form of conmrunication.

(10) An _individual may refuse to make an anatomcal gift of the
individual’s body or part to a person convicted of a crine and

currently serving tine in jail or prison or on parole.

(11) In the absence of contrary indications by the donor, an
anatomcal gift of a part is neither a refusal to give other parts nor
alimtation on an anatom cal gift under RCW 68. 50. 550.

((H)) (12) In the absence of contrary indications by the donor,
a revocation or anendnent of an anatomcal gift is not a refusal to
make anot her anatom cal gift. |If the donor intends a revocation to be
a refusal to make an anatomi cal gift, the donor shall nake the refusa
pursuant to subsection (9) of this section.

((+2))) (13) An individual who is under the age of eighteen, but
is at |east sixteen years of age, may nmake an anatomcal gift as
provi ded by subsection (2) of this section, if the docunent of gift is
al so signed by either parent or a guardi an of the donor. A docunent of
gift signed by a donor under the age of eighteen that is not signed by
either parent or a guardian shall not be considered valid until the
person reaches the age of eighteen, but may be considered as evidence
that the donor has not refused perm ssion to make an anatom cal gift
under the provisions of RCW 68. 50. 550.

Sec. 3. RCW68.50.570 and 1993 ¢ 228 s 6 are each anended to read
as follows:

(1) The foll owi ng persons may becone donees of anatom cal gifts for
t he purposes st ated:

(a) A hospital, physician, surgeon, or procurenent organization for
transpl antation, therapy, nedical or dental education, research, or
advancenent of nedical or dental science;
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(b) An accredited nedical or dental school, college, or university
for education, research, or advancenent of nedical or dental science;
or

(c) A designated individual for transplantation or therapy needed
by that individual.

(2) An anatom cal gift may be nade to a desi gnated donee or w thout
designating a donee. |If a donee is not designated or if the donee is
not available or rejects the anatomcal gift, the anatom cal gift may
be accepted by any hospital.

(3) An_anatomical gift from a donor may not go to a person
convicted of a crinme and currently serving tinme in jail or prison or on
parol e when the donor has so indicated on his or her driver’s license.

(4) If the donee knows of the decedent’s refusal or contrary
i ndications to nake an anatom cal gift or that an anatom cal gift nmade
by a nenber of a class having priority to act is opposed by a nenber of
the same class or a prior class under RCW68.50.550(1), the donee may
not accept the anatomi cal gift.

~-- END ---
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